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RULES  AND  REGULATIONS 


Title  15— Commerce  and  Foreign  Trade 

CHAPTER  VIII— BUREAU  OF  ECONOMIC 
ANALYSIS,  DEPARTMENT  OF  COM¬ 
MERCE 

PART  804 — FOREIGN  DIRECT  INVEST¬ 
MENT  IN  THE  UNITED  STATES  SURVEY 
REGULATIONS 

Final  Survey  Regulations 

Notice  is  hereby  given  of  the  promul¬ 
gation  in  final  form  by  the  Department 
of  Commerce  of  a  new  Part  804  of  Title 
15  of  the  Code  of  Federal  Regulations  to 
include  the  regulations  concerning  the 
Survey  of  Foreign  Direct  Investment  in 
the  United  States,  to  be  conducted  as  a 
part  of  the  study  required  to  be  carried 
out  by  the  Department  of  Commerce 
pursuant  to  the  Foreign  Investment 
Study  Act  of  1974  (Pub.  L.  93-479) . 

On  November  5,  1974,  and  November 
27,  1972,  notices  of  proposed  rulemaking 
regarding  these  regulations  were  pub¬ 
lished  in  the  Federal  Register  (39  FR 
39076  and  39  FR  41382) .  Hie  public  was 
given  the  opportimity  to  submit  in  writ¬ 
ing  comments,  data,  views,  arguments, 
or  suggestions  pertaining  to  the  proposed 
survey  regulations  prior  to  their  publi¬ 
cation  in  final  form.  A  number  of  public 
comments  were  received  in  response  to 
the  notices  mentioned  above.  A  public 
hearing  on  the  proposed  survey  regula¬ 
tions  was  also  held  by  the  Office  of  Man¬ 
agement  and  Budget  on  December  3, 
1974,  to  receive  comments  on  the  survey 
form  from  interested  parties  pursuant  to 
its  authority  under  the  Federal  Reports 
Act  (44  U.SX3.  3501) .  All  suggestions  and 
comments  received  pursuant  to  the 
above-mentioned  notices  and  the  Office 
of  Managem^t  and  Budget  hearing 
have  been  carefully  considered  and  taken 
into  account  in  the  final  survey  regula¬ 
tions  published  herein. 

The  changes  resulting  from  public 
suggestions  and  comments  in  these  final 
survey  regulations  are  mainly  of  a  clari¬ 
fying  nature.  The  final  survey  regula¬ 
tions  published  hereunder  are  promul¬ 
gated  under  the  authority  of  the  Foreign 
Investment  Study  Act  of  1974  (“The 
Act”)  which  directs  the  Secretary  of 
Commerce,  among  other  matters,  to: 

(1)  Investigate  and  review  the  nature, 
scope,  magnitude,  and  rate  of  foreign  direct 
investment  activities  in  the  United  States; 

(2)  Survey  the  reasons  foreign  firms  are 
undertaking  direct  investment  in  the  United 
States; 

(3)  Identify  the  processes  and  mechanisms 
through  which  foreign  direct  investment 
fiows  into  the  United  States,  the  financing 
methods  used  by  foreign  direct  investors, 
and  the  effects  of  such  financing  on  Ameri¬ 
can  financial  markets; 

(4)  Analyze  the  scope  and  significance  of 
foreign  direct  Investment  in  acquisitions 
and  takeovers  of  existing  American  enter¬ 
prises,  the  significance  of  such  Investments 
in  the  form  of  new  facilities  or  Joint  ven- 
ttires  with  American  firms,  and  the  effects 
thereof  on  domestic  business  competition; 

(5)  Analyze  the  concentration  and  dis- 
tributon  of  foreign  direct  investment  in 
specific  geographic  areas  and  economic  sec¬ 
tors; 

(6)  Analyze  the  effects  of  foreign  direct 
investment  on  United  States  national  secu¬ 
rity,  energy,  natural  resources,  agriculture. 


environment,  real  property  holdings,  balance 
of  payments,  balance  of  trade,  the  United 
States  international  economic  position,  and 
various  significant  American  product  mar¬ 
kets; 

(7)  Analyze  the  effect  of  foreign  direct  in¬ 
vestment  in  terms  of  employment  opportuni¬ 
ties  and  practices  and  the  activities  and  in- 
fiuence  of  foreign  and  American  management 
executives  employed  by  foreign  firms; 

(8)  Analyze  the  effect  of  Federal,  regional, 
state,  and  local  laws,  rules,  regulations,  con¬ 
trols,  and  policies  on  foreign  direct  invest¬ 
ment  activities  in  the  United  States; 

(9)  Compare  the  purpose  and  effect  of 
United  States,  state  and  local  laws,  rules, 
regulations,  programs,  and  policies  on  foreign 
direct  investment  in  the  United  States  with 
laws,  rules,  regulations,  programs,  and 
policies  of  selected  nations  and  areas  where 
such  comparison  may  be  informative; 

(10)  Compare  and  contrast  the  foreign 
direct  Investment  activities  in  the  United 
States  with  the  investment  activities  of 
American  investors  abroad  and  appraise  the 
Impact  of  such  American  activities  abroad 
on  the  investment  activities  and  policies  of 
foreign  firms  in  the  United  States;  and 

(11)  Study  the  adequacy  of  Information, 
disclosure,  and  reporting  requirements  and 
procedures; 

(12)  Determine  the  effects  of  variations 
between  accounting,  financial  reporting,  and 
other  business  practices  of  American  and 
foreign  Investors  on  foreign  investment  ac¬ 
tivities  in  the  United  States;  and 

(13)  Study  and  recommend  means 
whereby  information  and  statistics  on  foreign 
direct  Investment  activities  can  be  kept 
current. 

These  regffiations  define  foreign  direct 
investment  in  the  United  States  for  pur¬ 
poses  of  the  Act,  set  forth  reporting  and 
recordkeeping  requirements  pertaining 
to  this  survey,  outline  confidentiality 
provisions  applicable  to  reports  and 
analysts  studying  the  reports,  describe 
the  reporting  form  to  be  used  and  where 
such  form  can  be  obtained,  and  specify 
penalties  for  violation  of  the  regulations. 

The  Act  authorizes  the  Secretary,  pur¬ 
suant  to  section  7(a) ,  to  issue  such  rules 
as  he  deems  necessary  to  carry  out  his 
functions  under  the  Act.  Rules,  in  addi¬ 
tion  to  those  for  this  Survey  of  Foreign 
Direct  Investment  in  the  Unlt«i  States! 
may  be  proposed  at  a  later  date  if  neces¬ 
sary  to  enable  the  Secretary  to  carry 
out  other  functions  under  the  Act. 

The  final  regulations  for  the  Survey  of 
Foreign  Direct  Investment  in  the  United 
States  are  as  follows: 


Subpart  A — Definitions 


Sec. 

804J 

Person. 

804.2 

Associated  group. 

804.3 

Affiliated  foreign  group. 

804.4 

Business  enterprise. 

804.5 

Branch. 

804.6 

Control  or  controlling  interest. 

804.7 

Reporter. 

804.8 

UB.  affiliate. 

804.9 

Parent. 

804.10 

Foreign  parent. 

804.11 

Foreign  affiliate  of  foreign  parent, 

804.12 

United  States. 

804.13 

Foreign. 

804.14 

The  Act. 

804.15 

The  Secretary. 

Subpart  B — Recordkeeping  and  Reporting 
Requiremente 

804.16  Determination  by  the  Secretary. 

804.17  Reports. 

804.18  Exemptions  and  exclusions. 


Sec. 

804.19  Records. 

804.20  Protection  of  information. 

804.21  Miscellaneous. 

Subpart  C — Description  of  Forms  Prescribed 
Under  this  Part 

804.22  Copies. 

804.23  Form  BE-12. 

Subpart  D — Penalties 

804.24  Civil  and  criminal  penalties. 

804.26  False  statements  generally. 

Subpart  A — Definitions 
§  804^1  Person. 

The  term  “person”  means  an  individ¬ 
ual,  a  government,  a  corporation,  a 
branch,  a  partnership,  an  associated 
group,  an  affiliated  foreign  group,  a  joint 
stock  company,  a  trust,  an  estate,  or 
other  unincorporated  organization. 

§  804.2  Associated  group. 

The  term  “associated  group”  means 
two  or  more  foreign  persons  who.  by  the 
appearance  of  their  actions,  by  agree¬ 
ment,  or  by  an  understanding,  exercise 
their  voting  privileges  in  a  concerted 
manner  to  influence  the  management  of 
a  U.S.  business  enterprise.  The  following 
are  deemed  to  be  associated  groups: 

a.  Members  of  the  same  family. 

b.  A  foreign  business  enterprise  and 
one  or  more  of  its  officers  or  directors. 

c.  Members  of  a  syndicate  or  joint 
venture. 

d.  Foreign  owners  of  a  U.S.  business 
enterprise  whose  interests  in  the  enter¬ 
prise  are  held  or  managed  by  a  U.S.  or  a 
foreign  trust. 

§  804.3  AfTiliated  foreign  group. 

The  term  “affiliated  foreign  group” 
means  a  primary  foreign  person  (that 
foreign  person  which  is  not  owned  to  the 
extent  of  more  than  50  percent  of  its 
voting  rights  by  another  foreign  person) 
and  all  of  its  majority-owned  non-U.S. 
business  enterprises. 

§  804.4  Business  enterprise. 

The  term  “business  enterprise”  means 
any  prganiaztion,  branch,  or  venture 
whiefi  exists  for  profit-making  purposes, 
and  any  real  estate  which  is  owned. 

§  804.5  Branch. 

Branch  shall  include — 

(a)  The  (Hierations  or  activities  con¬ 
ducted  by  an  incorporated  or  unincor¬ 
porated  person  in  its  own  name  in  a  dif¬ 
ferent  location,  but  not  through  an 
incorporated  entity. 

(b)  The  U.S.  business  of  foreign  mu¬ 
tual  insurance  companies. 

§  8G4.6  Control  or  controlling  interest. 

The  term  “control  or  controlling  in¬ 
terest”  means  for  the  purposes  of  this 
survey,  the  direct  and/or  indirect  owner¬ 
ship  through  intermediaries  or  affiliates 
of  10  percent  or  more  of  the  voting  secu¬ 
rities  of  an  incorporated  business  enter¬ 
prise,  or  an  equivalent  Interest  in  an 
unincorporated  business  enterprise. 

§  804.7  Reporter. 

The  term  “reporter”  means  the  UJ3, 
business  enterprise  required  to  file  a  re*N 
port  In  this  survey,  or  for  which  a  report'' 
is  required  to  be  filed. 
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§  804.S  U.S.  afRliate. 

The  term  “U5.  affiliate”  means  a  U.S. 
business  enterprise  owned  directly  or  in¬ 
directly  by  a  foreign  person  to  the  extent 
of  10  percent  or  more  of  its  voting  secu¬ 
rities  for  an  incorporated  business  en¬ 
terprise,  or  an  equivalent  interest  for  an 
unincorporated  business  enterprise. 

§  804.9  Parent. 

Parent  refers  to : 

(a)  The  foreign  person  (including  an 
individual  business  enterprise  which  is  a 
member  of  an  affiliated  foreign  group) 
holding  a  direct  ownership  interest  in  a 
U.S.  affiliate  of  that  foreign  person. 

(b)  A  U.S.  affiliate,  of  a  foreign  person, 
which  holds  a  direct  ownership  interest 
in  another  U.S.  affiliate  of  that  same  for¬ 
eign  perstm. 

§  804.10  Foreign  parent. 

“Foreign  parent”  refers  to  a  foreign 
person  (including  an  individual  business 
enterprise  which  is  a  member  of  an  af¬ 
filiated  foreign  group)  holding  a  direct 
or  indirect  ownership  interest  in  a  U.S. 
affiliate  of  that  foreign  person. 

§  804.11  Foreign  afliliate  of  foreign  par¬ 
ent. 

With  reference  to  a  given  U.S.  affiliate, 
a  “foreign  affiliate  of  foreign  parent”  is 
any  individual  foreign  business  enter¬ 
prise  which  is  a  member  of  an  affiliated 
foreign  group  owning  a  given  U.S.  afiBli- 
ate,  but  which  does  not  have  a  direct 
ownership  Interest  in  that  U.S.  affiliate. 

§  804.12  United  States. 

“United  States”  shall  refer  to  the  50 
states  of  the  United  States;  the  District 
of  Columbia;  the  Commonwealth  of 
Pderto  Rico;  the  Panama  Canal  Zone; 
the  U.S.  Virgin  Islands;  Guam;  Ameri¬ 
can  Samoa;  and  all  other  territories  and 
possessions  of  the  United  States. 

§  804.13  Foreign. 

The  term  “foreign”  means  that  which 
is  situated  outside  the  United  States;  be¬ 
longing  to,  characteristic  of,  or  under 
the  jurisdiction  of  a  coimtry  or  political 
entity  other  than  the  United  States. 

§  804.14  The  Act. 

For  the  purposes  of  this  part,  “the 
Act”  means  the  Foreign  Investment 
Study  Act  of  1974  (Pub.  L.  93-479,  88 
Stat.  1450). 

§  804.15  The  Secretary. 

The  term  “the  Secretary”  means  the 
Secretary  of  Commerce. 

Subpart  B — Recordkeeping  and 
Reporting  Requirements 

§  804.16  Determination  hy  the  Secre¬ 
tary. 

The  Secretary  hereby  determines  timt 
the  recordkeeping  and  reporting  provi¬ 
sions  of  this  subpart  are  necessary  to 
enable  him  to  carry  out  his  fimctions 
under  the  Act. 

§  804.17  Reports. 

(a)  Basic  requirement.  Every  business 
enterprise  subject  to  the  Jurisdiction  of 
the  United  States,  which  was  controlled 


directly  or  indirectly  by  a  foreign  person 
at  any  time  dtudng  the  year  ending  De¬ 
cember  31,  1974,  is  required  to  report. 

1.  Reports  are  required  even  though 
the  U.S.  business  enterprise  may  have 
been  established,  liquidated,  sold  to  U.S. 
persons,  or  destroyed  during  the  report¬ 
ing  period. 

2.  If  the  U.S.  business  enterprise  is  in 
the  nature  of  real  property  not  identifi¬ 
able  by  name,  the  report  must  be  filed 
in  the  name  of  the  foreign  beneficial 
owner,  or  in  the  name  of  such  foreign 
beneficial  owner  by  the  agent  or  repre¬ 
sentative  of  such  owner. 

(b)  Intermediary  of  a  foreign  "bene¬ 
ficial  owner.  1.  If  the  foreign  controlling 
interest  in  a  U.S.  business  enterprise, 
including  real  estate,  was  held,  exercised, 
administered,  or  managed  by  a  U.S.  es¬ 
tate,  trust,  nominee,  agent,  manager, 
custodian,  or  other  intermediary  of  the 
foreign  beneficial  owner  such  estate, 
trust,  nominee,  agent,  manager,  cus¬ 
todian,  or  other  intermediary  shall  be 
responsible  for  reporting  the  required 
information  for  the  U.S.  business  enter¬ 
prise,  and  shall  report  on  behalf  of  the 
U.S.  business  enterprise  or  shall'instruct 
the  U.S.  business  enterprise  in  question 
to  submit  the  required  information.  Upon 
so  instructing  the  U.S.  business  enter¬ 
prise,  the  Intermediary  shall  be  released 
from  further  liability  provided  he  has 
informed  the  Department  of  Commerce 
of  the  date  such  instructions  were  given, 
the  name  and  address  of  the  U.S.  busi¬ 
ness  enterprise,  and  has  supplied  the  U.S. 
business  enterprise  with  any  information 
in  the  possession  of  the  intermediary 
which  is  necessary  to  permit  Uie  U.S. 
business  enterprise  to  complete  the  form. 
A  foreign  person  who  establishes  a 
trust  shall  be  considered  a  foreign  par¬ 
ent  of  that  U.S.  business  enterprise. 

2.  For  the  purposes  of  this  survey, 
when  the  report  is  filed  by  the  U.S.  in¬ 
termediary,  the  accounts  or  transac¬ 
tions  of  the  U.S.  intermediary  with  a 
foreign  beneficial  owner  shall  be  con¬ 
sidered  as  accounts  or  transactions  of 
the  U.S.  business  enterprise  with  the 
foreign  beneficial  owner. 

§  804.18  Exemptions  and  exclusions. 

(a)  Property  held  exclusively  for  per¬ 
sonal  use,  and  not  for  profit-making 
purposes,  is  exempt  for  purposes  of  this 
survey.  For  example,  hunting  lodges, 
homes,  and  automobiles-for  personal  use 
are  exempt.  However,  foreign  ownership 
of  real  estate  in  the  United  States  for 
business  must  be  reported,  except  as 
otherwise  exempted  by  this  section. 

(b)  A  report  need  not  be  filed  for  own¬ 
ership  in  a  U.S.  business  enterprise  held 
by  persons  who  are : 

(1)  Citizens  of  a  foreign  country  who 
have  resided  in  the  United  States  for  one 
year  or  more,  except  those  who  are  of¬ 
ficers  or  employees  of  the  government  of 
their  coxmtry  of  citizenship  and  members 
of  the  immediate  family  of  such  indlvid- 
uaJs  provided  they  are  citizens  of  the 
foreign  country. 

(2)  U.S.  citizens  who  are  residents  of 
foreign  countries  and  who  are  officers 
or  employees  of  ttie  U.S.  Government 


and  members  of  the  immediate  families 
of  such  individuals  provided  they  are 
citizens  of  the  United  States. 

(3)  U.S.  citizens  who  are  resident  out¬ 
side  of  the  United  States  for  less  than 
one  year. 

(c)  U.S.  religious  bodies,  charitable 
organizations,  and  other  nonprofit  orga¬ 
nizations  are  not  business  enterprises 
and,  therefore,  foreign  ownership  of 
these  types  of  U.S.  organizations  is  not 
reportable. 

(d)  Partial  exemption  based  on 
value — if  the  value  of  both  total  assets, 
includii^  real  property  investment,  and 
total  revenues  of  any  U.S.  affiliate  other¬ 
wise  required  to  report,  were  each  less 
than  $100,000  on  December  31, 1974,  such 
U.S.  affiliate  is  required  to  file  only  PART 
I  of  Form  BE;-12  for  this  survey,  with  a 
notation  in  item  20  of  PART  I,  that  both 
total  assets  and  total  revenues  are  less 
than  $100,000.  The  value  of  total  assets 
is  to  be  based  on  gross  book  value,  as 
shown  on  the  books  of  the  U.S.  business 
enterprise. 

§  804.19  Records. 

(a)  Every  person  subject  to  the  pro¬ 
visions  of  this  part  and  to  the  Jurisdiction 
of  the  United  States,  whether  or  not 
such  person  is  exempt  from  reporting 
requirements  of  this  part,  shall  maintain 
a  complete  and  accurate  record  of  any 
information  which  is  germane  to  trans¬ 
actions  covered  by  the  Siuwey  of  Foreign 
Direct  Investment  in  the  United  States 
being  conducted  under  this  part,  or 
which  is  germane  to  any  other  fimctions 
in  the  study  being  conducted  under  this 
Act  as  the  Secretary  may  otherwise  de¬ 
termine. 

(b)  Such  records  (including  but  not 
limited  to  Journals,  other  books  of  orig¬ 
inal  entry,  minute  books,  stock  transfer 
records,  lists  of  shareholders,  financial 
statements,  and  worksheets)  shall  be 
maintained  for  a  period  of  two  years 
after  the  due  date  for  the  filing  of  the 
survey  report  provided  in  paragraph 
804.21(h). 

(c)  Every  person  required  to  keep 
records  under  this  part  shall  produce 
all  records  or  r^roductions  thereof  and 
make  them  available  to  Inspection  and 
copying  upon  request  by  any  sworn  em¬ 
ployee  designated  by  the  Secretary, 
without  any  charge  or  expense  to  the 
Government. 

§  804.20  Protection  of  information. 

(a)  Confidentiality.  In  addition  to  the 
Secretary,  the  only  individuals  who  may 
have  access  to  information  furnished 
under  the  provisions  of  this  part  are 
those  sworn  employees,  including  con¬ 
sultants,  of  the  Department  of  Com¬ 
merce  designated  by  the  Secretary. 
Neither  the  Secretary  nor  any  such 
employee  may: 

(1)  Use  any  information  furnished 
imder  this  part  except  for  analytical  or 
statistical  purposes  within  the  united 
States  Government;  or 

(2)  Publish,  or  make  available  to  any 
other  person  in  any  manner,  any  such 
information  in  a  manner  whereby  the 
information  furnished  by  any  person  un- 
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der  this  part  can  be  specifically  identified, 
except  for  purposes  of  an  enforcement 
proceeding  under  the  Act;  Provided, 
That  the  Secretaiy  or  his  desig¬ 
nated  sworn  employees  may  exchange 
information  furnished  imder  the  pro¬ 
visions  of  this  part  with  the  Secretary 
of  the  Treasury  or  his  designated  sworn 
employees  on  order  to  prevent  any  dupli¬ 
cation  or  omission  in  the  studies  con¬ 
ducted  by  each  Secretary  pursuant  to 
the  Act. 

(b)  Notification  of  customers.  When¬ 
ever  a  person  is  required  to  submit  any 
report  pursuant  to  this  part  which  con¬ 
tains  information  which  can  be  specifi¬ 
cally  identified  as  being  part  of  the  rec¬ 
ords  of  its  customers,  where  such  person 
is  not  directly  involved  in  the  ownership 
or  management  of  assets  for  the  custom¬ 
ers  as  a  nominee,  agent,  partner,  fidu¬ 
ciary,  trustee,  or  in  a  similar  relation¬ 
ship,  the  Secretary,  upon  being  provided 
the  names  and  addresses  of  such  custom¬ 
ers,  shall  send  a  notice  to  customers, 
that  information  from  their  records  will 
be  disclosed  piusuant  to  the  Act.  Any 
persons  haviiig  submitted  names  of  cus¬ 
tomers  pursuant  to  the  provisions  of  this 
paragraph  shall  be  required  to  sulanit  a 
report  on  its  due  date  or  within  10  di^s 
of  being  notified  by  the  Secretary  that 
notice  to  such  customers  has  been  given, 
whichever  is  later. 

§  8<H,21  Miscellaneous. 

(a)  Accounting  records  to  be  used.  In 
supplying  the  information  required  in 
this  sxnr^rey,  data  for  corporations  should 
be  derived  from  the  records  used  to  gen¬ 
erate  reports  to  stockholders.  Reports 
for  unincorporated  persons  should  be  de¬ 
rived  frc^n  equivalCTit  records. 

(b)  Reporting  period.  Reports  should 
be  submitted  on  a  calendar  year  basis 
for  the  year  ending  December  31,  1974. 
If  this  necessitates  the  estimation  of  an¬ 
nual  data  based  upon  quarterly  or 
monthly  reports  in  order  to  present  the 
data  on  a  calendar  year  basis,  or  closer 
to  a  calendar  year  basis,  such  estimates 
are  acceptable.  Where  a  company  is  not 
on  a  calendar  year  basis,  a  report  may 
be  submitted  covering  a  year  ^ding  be¬ 
tween  Novendoer  16,  1974  and  February 
15,  1975,  the  actual  date  coinciding  with 
the  actual  ending  date  of  a  fiscal  year  or 
a  fiscal  quarts  within  that  period,  pro¬ 
vided  that  the  equity  relationships  and 
Intercompany  balances  between  reporter 
and  parent  do  NOT  materially  differ 
frcHn  those  existing  on  December  31, 1974. 

(c)  Annual  stockholder’s  report.  Re¬ 
porters  are  requested  to  submit,  along 
with  their  completed  Form  B]Ei-12,  a  copy 
of  their  annual  report  to  stockholders. 

(d)  Required,  information  not  avail¬ 
able.  All  reasonable  efforts  shoiUd  be 
made  to  obtain  information  required  for 
repeating.  Every  question  on  each  form 
should  be  answ^ed,  except  where  re¬ 
porters  are  specifically  exempt  freun  re¬ 
porting  certain  parts  or  itons  on  the 
forms.  Where  only  partial  infmmation 
is  available,  an  appre^niate  indication 
should  be  gtvoi. 


(e)  Estimates.  If  actual  figures  are  not 
available,  estimates  shall  be  supplied. 
When  data  items  requiring  detailed 
breakdowns  cannot  be  fully  subdivided, 
totals  should  be  supplied  and  an  esti¬ 
mated  percentage  breakdown  ^ould  also 
be  supi^ed. 

(f)  Specify.  Certain  data  lines  require 
that  reporters  “Specify”  items  included 
in  the  total  for  such  lines.  In  £ill  such 
cases,  the  Reporter  should  give  the  type 
and  dollar  amount  of  the  items  included 
in  the  line. 

(g)  Space  on  form  insufficient.  When 
space  is  insufficient  to  permit  a  full  an¬ 
swer  to  any  item  on  the  form,  the  infor¬ 
mation  required  should  be  submitted  on 
supplementary  sheets  appropriately  la¬ 
bel^  and  referenced  to  the  item  and  the 
form. 

(h)  Filing  date.  Reports  shall  be  filed 
on  or  before  April  30,  1975,  or  no  later 
than  60  days  after  puMication  of  final 
rules  and  regulations  in  the  Federal 
Register,  whichever  date  is  later. 

(i)  Extensions.  Requests  for  an  exten¬ 
sion  will  NOT  normally  be  granted; 
however,  in  hardship  cases-  written  re¬ 
quests  for  an  extension  will  be  con¬ 
sidered  provided  they  are  received  15 
days  prior  to  the  due  date  and  enumerate 
substantive  reasons  necessitating  the 
extension. 

(j)  Assistance.  If  there  are  any  ques¬ 
tions  concerning  the  report,  telephone 
(202)  523-0547. 

(k)  Number  of  copies.  A  single  original 
copy  shall  be  filed  with  the  Bureau  of 
EcOTiomic  Analysis.  In  addition,  each  re¬ 
porter  should  retain  a  copy  of  this  report 
for  his  files. 

(l)  Where  to  send  reports.  All  reports 
Shan  be  sent  to  the  Bureau  of  Economic 
Analysis,  Attention:  International  In¬ 
vestment  Division,  BE-50  (LM) ,  U.S.  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20230. 

(m)  Treasury  Department’s  Foreign 
Portfolio  Investment  Study.  The  Depart¬ 
ment  of  the  Treasury  is  concurrently 
conducting  a  survey  of  foreign  portfolio 
investment  in  the  United  States  for  the 
year  1974.  AU  U.S.  business  enterprises 
owned  to  the  extent  of  less  than  10  per¬ 
cent  by  a  foreign  person  and  not  re¬ 
quired  to  report  in  this  survey  of  foreign 
direct  investment,  should  contact  the 
Department  of  the  Treasury  concerning 
reporting  requirements  for  the  portfolio 
survey. 

Subpart  C — Description  of  Forms 
Prescribed  Under  This  Part 

§  804.22  Copies. 

Copies  of  the  forms  described  in  this 
subpart  may  be  obtained  from  the  Bu¬ 
reau  of  Economic  Analysis,  Attention: 
International  Investment  Division,  BE- 
50  (LM) ,  UJS.  Department  of  Ck>mmerce, 
Washington,  D.C.  20230. 

§  fM>4.23  Form  BE-12. 

On  Form  BE-12,  each  U.S.  business  en¬ 
terprise  which  was  controUed  directly  or 
indirectly  by  a  foreign  person  at  any 
time  during  the  year  ending  December 


31,  1974,  is  required  to  report  informa¬ 
tion  on  investment  and  transactions  be¬ 
tween  the  U.S.  biisiness  enterprise  and 
its  parent(s) ;  information  on'  direct  fi¬ 
nancial  transactions  between  the  U.S. 
business  enterprise  and  all  foreign  affili¬ 
ates  of  all  foreign  parents  which  did  not 
have  a  direct  line  of  ownership  in  the 
U.S.  business  enterprise  any  time  dming 
the  year  ending  December  31, 1974;  vari¬ 
ous  financial  schedules  covering  the  year 
ending  December  31,  1974;  information 
on  merchandise  trade  of  the  U.S.  busi¬ 
ness  enterprise  with  foreigners;  Infor- 
matiem,  by  state,  on  employment,  reve¬ 
nues,  operating  assets,  and  land  owned; 
and  other  information  concerning  the 
operations  of  the  U.S.  business  enterprise 
and  its  relationship  with  the  foreign  per¬ 
son  (s)  having  the  controlling  interest  in 
the  U.S.  business  enterprise. 

Subpart  D — Penalties 
§  804.24  Civil  and  criminal  penalties. 

In  accordance  with  section  8  of  the  Act, 
the  penalties  and  enforcement  proce¬ 
dures  described  in  paragraphs  (a),  (b) 
and  (c)  of  this  section  shall  apply  to  vio¬ 
lations  of  this  part  and  any  reporting  re¬ 
quirement  imposed  hereimder,  or  any 
other  rule,  regulation,  order  or  instruc¬ 
tion  prcanulgated  by  the  Secretary  under 
the  authority  of  the  Act. 

(a)  Civil  penalty.  Attention  is  directed 
to  section  8(a)  of  the  Act  which 
provides: 

■Whoever  fails  to  furnish  any  infornaatlon 
required  pursuant  to  the  authority  of  this 
Act,  whether  required  to  be  furnished  in  the 
form  of  a  report  or  otherwise,  or  to  comply 
with  any  rule,  regulation,  order,  or  Instruc¬ 
tion  promulgated  pursuant  to  the  authority 
of  this  Act  may  be  assessed  a  civil  penalty 
not  exceeding  $10,000  in  a  proceedir^  brought 
under  subsection  (b)  of  this  section. 

(b)  Civil  proceeding;  injunction.  At¬ 
tention  is  directed  to  section  8(b)  of  the 
Act  which  provides  r 

■Whenever  it  appears  to  either  the  Secretary 
of  the  Treasury  or  the  Secretary  of  (Com¬ 
merce  that  any  person  has  failed  to  furnish 
any  information  required  pursuant  to  the 
provisions  of  this  Act,  whetiier  required  to 
be  furnished  in  the  form  of  a  report  or  other¬ 
wise,  or  has  failed  to  comply  with  any  rule, 
regulation,  order,  or  Instruction  promulgated 
pursuant  to  the  authority  of  this  Act,  the 
Secretary  may  in  his  discretion  bring  an 
action,  in  the  proper  district  court  of  the 
United  States  or  the  proper  United  States 
court  of  any  territory  or  other  place  subject 
to  the  Jurisdiction  of  the  United  States,  seek¬ 
ing  a  mandatory  Injimction  commanding 
such  person  to  comply  with  such  rule,  regula¬ 
tion,  order,  or  instruction,  and  upon  a  proper 
showing  by  the  Secretary  of  the  relevance  to 
the  purposes  of  the  Act  of  such  rule,  regula¬ 
tion,  order,  or  instruction,  a  permanent  or 
temporary  injunction  or  restraimng  order 
shall  be  granted  without  bond,  and  such  per¬ 
son  shall  also  be  subject  to  the  civil  penalty 
provided  in  subsection  (a)  of  this  section  if 
the  Judge  finds  that  such  penalty  is  necessary 
to  obtain  compliance  with  such  injunction  or 
restraining  order. 

(c)  Criminal  penalties.  Attention  Is 
directed  to  section  8(c)  of  the  Act  which 
provides: 
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Whoever  wilfully  falls  to  submit  any  Infor¬ 
mation  required  pursuant  to  this  Act, 
whethw  required  to  be  furnished  In  the 
form  of  a  report  or  otherwise,  or  wilfully  vio¬ 
lates  any  rule,  regulation,  order,  or  Instruc¬ 
tion  promulgated  pursuant  to  the  authority 
of  this  Act  shall,  upon  conviction,  be  fined 
not  more  than  910,000  or.  If  a  natural  person, 
may  be  Imprisoned  for  not  more  than  one 
year  or  both;  and  any  officer,  director,  or 
agent  of  any  corporation  who  knowingly  par¬ 


ticipates  In  such  violation  may  be  punished 
by  a  like  fine.  Imprisonment,  or  both. 

§  804.2 S  False  statements  generally. 

Attention  Is  also  directed  to  section 
1001  of  Title  18.  United  States  Code, 
which  provides: 

Whoever,  In  any  matter  within  the  Juris¬ 
diction  of  any  department  or  agency  of  the 
United  States  knowingly  and  wilfully  falsi¬ 
fies,  conceals,  or  covers  up  by  any  trick. 


scheme,  or  device  a  material  fact,  or  makes 
any  false,  fictitious,  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any  false 
writing  or  document  knowing  the  same  to 
contain  any  false,  fictitious  <a  fraudtfient 
statement  or  entry,  shall  be  fined  not  more 
than  $10,000  or  imprisoned  not  more  them  5 
years,  or  both. 

Frederick  B.  Dent, 

Secretary  of  Commerce. 

(FR  Doc.75-3084  FUed  l-31-75;8:45  am] 
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